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AFTIDAVIT OP MAItIilC
OF IIOTICE OT DECISIOil
Br (cERTrruup) xerl

$tate of New York
County of Albany

Diane Farrington r belng duly swornr deposes and saye that

she is an enployee of the llepartnent of Taxation and Flnancer over 18 years of

ages and that on the 20th day of Novernber , L9 70, she served the wlthln

Notice of Decislon (or DeterTninatton) by (certified) mall upon Gerald G. &

Suzanne Noonan (representative of) the petitloner in the wlthin

proeeedingr by encloeing a true copy thereof in a securely seal.ed postpald

wrapper addressed as follows: Gerald G. & Suzanne Noonan
52 Valley Road
Larchmont, New York

and by deposlting eame enclosed in a poetpald properly addressed wrapper ln a

(post office or offlcial delnsltory) under the exclugive care and cuetody of

the Unlted Statec Post Offlcc Departncnt wtthln the State of l{s York.

firat deponent frrther sayo that the satd addresree le the (repreacrtatlve

of) petttl.oner hereLn and that the address set f,orth ou gal.d prapper ls the Lact

known address of the (reprerentatfve of the) petltloner.

Sworn to before ne thLs

STATE OF NEId YORX
STATE TAX CO}'IHISSIOII

In the ltatter of the Petltl.on
!

of
Gerald G. & Suzanne Noonan :

:
For a Redeterminatlon of a Deficl_ency or
a Refund of Personal Income :
Taxes under Article(s, 22
Tax law for the (Vear(s) 1965

of the

tl?

VP4
H.

olt q'q.716

2O^thday of November



STATE OF }IEW YORK
STATE TAX COM}IISSIO}T

In the Matter of the Petltlon

of

Gerald G. & Suzanne Noonan AFFIDAVIT OT MAILING
OF NOTICE OF I}ECISIOI{
BY (CERTTTTED) HArr,

For a Redeternination of a Deflciency or
a Refund ofpersonal Income 3
Taxes under Article(s) ZZ of the
Tax Law for the (Year(s) 1965 !

State of New York
Gounty of Albany

. Diane Farrington e belng duly swornr deposes and saye that

she is an etnPLoyee of the Departnent of Taxation and PLnancer over 18 years of

ager and that on the 20th day of November , L97O 1 she served the wlthln

No'tice of Decislon (or Determl.natton) by (certifted) mall upon Gerald G. &

Suzanne Noonan (representatlve of) the petitloner in the wlthln

proeeedingr by enclosing a true copy thereof in a seeurely seal.ed postpald

wraPper addressed as folloyg! Gabriel T. papr Esq.
51 E.  67Eh Street
New York, New York

and by deposlting eme enclosed in a postpal.d properly addressed nrapper ln a

(post offlce or officl"al depsitory) under the excluslve care and cuctody of

the tlnited States Post Offlcc Delnrtucrrt wtthln the State of lfer York.

Ttrat deponent frrther says that the catd addresree le the (repraecttatlve

of) petltLoner hereln and that the addrees set forth on eal.d rrapper ls the laet

known address of the (repreccntatlve of thc) lrctltlo'ner.

Sworn to before ne thls

Oth day of November
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t lon

o f

GERALD G. & SUZANNE NOONAN

for  a Redeter"minat ion of  a  Def ic ieney
or for Refund of Personal Income Taxes
under  Ar t lc le  22 of  the Tax Law for
the year L965

DECISION

TLre taxpayers hav ing f i led a pet i t ion pur"suant  to  Sect ion 689

of the Tax Law fon a nefund. of Personal Income Taxes imposed by

Artiele 22 of the Tax Law for the year L965 and a hear"ing having

been duly  held before Nigel  G.  Wr ight ,  Hear ing Of f icer ,  and t t re

r"ecord having been duly examined and considered,

fhe State Tax Corunlssi.on hereby

F INDS:

1.  Ehe sol -e issue here in is  the va l id i ty  o f  the f tmin imum taxr t

caLculat ion prov ided by Tax Law Seet ion 55l f (a)  when there is  a

change of  nes ident  s tatus duning the taxable year .

2.  Taxpayens became res idents of  New York State on Manch 1,

1965. TLrr"oughout L965 the taxpayers received salary income fnom

emplo;rment ln New York City.

3.  Taxpayers f i led a Jo int  non-res ident  re turn ( IT-2O3) and

a jo in t  res ident  re tu: :n  (  IT-2O1) for  the appropr ia te per iods of

1965 as prescr ibed by Tax Law Sect ion 65l f (a)  and Regulat ion 2ONfCRR

Sec .  1 l+8 .1 (a ) .  Taxpaye r  c la imed  a  re fund  w i th  the  re tu rns .  A

refund was granted on Juno 7, 1966, but only after a recomputation

by the Department reduced the refund by $239.49.

4. A claim for refund. for $Zlg.[g was made on September L'|  ,

L966,  and was denied on November 25,  1966,  whereupon a pet l t ion fon

refund was f i led on August  7 ,  1966.
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5.  fhe r .esul t  o f  the tax computat ion in  th is  case ls  that

the total of the taxes paid on the resldent retunn and the DoD-

res ident  re turn,  in  th is  case,  ls  exact ly  what  1t  would have been l f

the taxpayer  had f i led as a nes ident  for :  t t re  ent i re  year .  I t  is  a lso

exact ly  the same as i f  taxpayer  had f i led as a non-res ident  for

the ent i re  year .

Upon the foregolng f ind lngs and a l l  the ev idence in  the case,

The Stafe Tax Cornnission hereby

DECIDES:

A .  Sec t l on  55 l ' r (d )  o f  t he  Tax  Law i s  va l i d .  I t s  pu rpose  i s

to insure that al l  New York lncome for" the taxable year ls taxed

at  graduated nates instead of  be lng sp l l t  in to  two separate amounts

each taxable at  a  low-bracket  ra te.  Any out-of -s tate ineome earned

whi le  a non-res ident  is  not  taxable and ls  not  considered for  the

purpose of  speci fy ing tax brackets.

B.  f l re  refund was proper ly  denied,  and the pet i t ion ls

d i sm issed .

DATED: Albany, New York

l1n"t t-"*.?a,^- /1 /?2d
STATE TAX COI4MISSION

/ro",

Vlurton k'
COMMIS SIONER


